
Supreme Court of the United States.
WAITE

v.
UNITED STATES.

No. 103.
Argued Jan. 30, 1931.

Decided Feb. 24, 1931.

On writ of Certiorari to the Court of Claims.

Suit by Harry F. Waite against the United
States. The Court of Claims entered judgment for
plaintiff for damages, but disallowed his claim for
interest, and plaintiff brings certiorari.

Reversed.

See, also, 282 U. S. 817, 51 S. Ct. 21, 75 L. Ed.
-, and 69 Ct. Cl. 153.
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Statute allowing “entire” compensation for

government's unlicensed use of patented invention
held to allow claimant interest on amount fixed as
damages. 28 U.S.C.A. § 1498.

*508 **227 Messrs. O. Ellery Edwards, of New
York City, and Hyman M. Goldstein and Joseph W.
Cox, both of Washington, D. C., for petitioner.

Messrs. Thomas D. Thacher, Sol. Gen., of Wash-
ington, D. C., Charles B. Rugg. Asst. Atty. Gen.,
and Claude R. Branch, of Providence, R. I., Bradley
B. Gilman, of Worcester, Mass., Percy M. Cox and
W. Marvin Smith, both of Washington, D. C., and
H. Brian Holland, of Philadelphia, Pa., for the
United States.

Mr. Justice HOLMES delivered the opinion of the
Court.

This is a suit under the Act of July 1, 1918, c.
114, 40 Stat. 704, 705, U. S. Code, title 35, s 68 (35
USCA s 68), to recover for the unlicensed use of a
patented invention. The liability of the United
States is established by the findings of the Court of
Claims and is not disputed. Neither is there any
dispute that the profits that the plaintiff would have
made are a proper measure of the damages
suffered. The Court of Claims, however, ruled that
interest should not be allowed upon the amount so
fixed, and a writ of certiorari was granted by this
Court upon that question. 282 U. S. 817, 51 S. Ct.
21, 75 L. Ed. -.

The Government, without formally confessing
error, states its belief that interest should have been
allowed. *509 The statute grants ‘recovery of his
reasonable and entire compensation for such use.’
We are of opinion that interest should be allowed in
order to make the compensation ‘entire.’ In addi-
tion to the purpose of the word adverted to in Rich-
mond Screw Anchor Co. v. United States, 275 U. S.
331, 343, 48 S. Ct. 194, 72 L. Ed. 303, we cannot
doubt that it was intended to accomplish complete
justice as between the plaintiff and the United
States. See Seaboard Air Line R. Co. v. United
States, 261 U. S. 299, 43 S. Ct. 354, 67 L. Ed. 664;
Brooks-Scanlon Corporation v. United States, 265
U. S. 106, 44 S. Ct. 471, 68 L. Ed. 934; Liggett &
Myers Tobacco Co. v. United States, 274 U. S. 215,
47 S. Ct. 581, 71 L. Ed. 1006; Phelps v. United
States, 274 U. S. 341, 47 S. Ct. 611, 71 L. Ed. 1083
.

Judgment reversed.

U.S., 1931.
Waite v. U.S.
282 U.S. 508, 51 S.Ct. 227, 75 L.Ed. 494, 8
U.S.P.Q. 121

END OF DOCUMENT

51 S.Ct. 227 Page 1
282 U.S. 508, 51 S.Ct. 227, 75 L.Ed. 494, 8 U.S.P.Q. 121
(Cite as: 282 U.S. 508, 51 S.Ct. 227)

© 2014 Thomson Reuters. No Claim to Orig. US Gov. Works.

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1930201992
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1930201992
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=289&FindType=Y&SerialNum=1930122050
http://www.westlaw.com/KeyNumber/Default.wl?rs=dfa1.0&vr=2.0&CMD=KEY&DocName=393
http://www.westlaw.com/KeyNumber/Default.wl?rs=dfa1.0&vr=2.0&CMD=KEY&DocName=393VIII
http://www.westlaw.com/KeyNumber/Default.wl?rs=dfa1.0&vr=2.0&CMD=KEY&DocName=393k110
http://www.westlaw.com/Digest/Default.wl?rs=dfa1.0&vr=2.0&CMD=MCC&DocName=393k110
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000546&DocName=28USCAS1498&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1930201992
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1930201992
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1928125749
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1928125749
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1928125749
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1923120483
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1923120483
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1924120600
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1924120600
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1927124054
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1927124054
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1927124054
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1927124241
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1927124241

